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CHAPTER 909
EVIDENCE — AUTHENTICATION AND IDENTIFICATION

909.01 Generalprovision. 909.02 Self-authentication.
909.015 General provision; illustrations. 909.03 Subscribing witness’ testimony unnecessary
NOTE: Extensive comments by the JudiciaCouncil Committee and the Fed Alleged statements of self-identification made in a pheedkand in personal cen

eral Advisory Committee are printed with chs. 901 to 91in 59 W (2d). The court tactmay not themselves be used to identify the speaNesshke vFarmers & Mer

did not adopt the comments but ordeed them printed with the rules forinforma- ~ chantsBank, 187 W (2d) 96, 522 NW (2d) 542 (Ct. App. 1994).

tion purposes. Tapesare properly identified and authenticatelden a party to the recorded eon
versationidentifies the defendastvoice and testifies that the tapes accurately depict

909.01 General provision. The requirements of authentica the conversation. State €urtis,218 W (2d) 550, 582 NW (2d) 409 (Ct. App. 1998).

tion or identification as a condition precedent to admissibility aho .02 Self-authentication.
satisfiedoy evidence siiitient to support a finding that the matteficjry a5 4 condition precedent to admissibility is not required with
in question is what its proponent claims.

History: Sup. Ct. Order59 W (2d) R1, R329 (1973)975 c. 41 respecto the following: .
Unauthenticatededger and signature cards bearing et®@.D. to (plaintif)” 1 PUBLIC DOCUMENTS UNDER SEAL. A document bea”ng_
werenot competent evidence of decedeinitent to make savings and loan accounsealpurporting to be that of the United Statesof any state, dis

g?\’,‘\’}b('gg;‘g‘igthzg’opl'\‘a\i,(,‘tgzng)pggg" Bruckner vPrairie Fed. Savings & Loan Asso. trict ' commonwealth, territoryor insular possession thereof, or
' ' the Panama Canal Zone, or tfeust Territory of the Pacific

909.015 General provision; illustrations. By way of Islandsor of a political subdivision, departmentficér oragency

illustration only, and not by way of limitation, the following arethereof,and a signaturpurporting to be an attestation or execu

examplesof authentication or identification conforming with thetlon.

requirement®f s.909.01 2) PUBLIC DOCUMENTS NOT UNDER THE SEAL. A document
(1) TESTIMONY OF WITNESSWITH KNOWLEDGE. Testimony of a Purportingto bear the signature in thdiofal capacity of an df-

witnesswith knowledge that a matter is what it is claimed to b&€r or émploye of any entity included in syb), having no seal,
(2) NONEXPERTOPINION ON HANDWRITING. Nonexpert opinion if a public oficer having a seal and havingfiofal duties in the

: P Y jstrict or political subdivision of the dicer or employe certifies
Zié%itrg% %grn S:Jnrggizi gff ?ﬁg %g't?c?n based upon familiarity rfLgirfderseal that the signer has théa#l capacity and that the sig

natureis genuine.
(3) COMPARISONBY TRIER OF FACT OR EXPERTWITNESS. Cont

) . : ; ; (3) PuBLIC DOCUMENTS OF FOREIGN COUNTRIES. A document
\?V?;';? P]gzéhgetéf ra%t[rf]aec;‘]ttic():;?gdexpert witnesses with Speclmer[‘)‘?ﬂportingto be executed attested in his or herfadial capacity

by a person authorized by the laws of a foreign country to make
(4) DISTINCTIVE CHARACTERISTICSAND THELIKE. Appearance yap y g Y

; MEPEC ' theexecution or attestation, and accompanied by a final certifica
contentssubstance, internal patterns, or other distinctive chargf, as to the genuinenesbthe signature andfifial position (a)
teristics,taken in conjunction with circumstances.

i i of the executing or attesting person, or (b) of any foreitjoialf

(5) Voice IDENTIFICATION. Identification of a voice, whether whosecertificateof genuineness of signature anficidl position
heardfirsthand or through mechanical or electronic transmissi@alatesto the executionr attestation or is in a chain of certificates
or recording, by opinion based upon hearing the voice at any tig¥egenuineness of signature andia#l position relating to the
undercircumstances connecting it with the alleged speaker  executionor attestation. A final certificatiomay be made by a

(6) TELEPHONECONVERSATIONS. Telephone conversations, bysecretaryof embassy or legation, consul general, consul, vice con
evidencethat a call was made to the number assigned at the tisué, or consular agent of thénited States, or a diplomatic or eon
by the telecommunications company to a particular person sularofficial of the foreign countryassigned or accredited to the
businessif: United States. If reasonable opportunity has been given to all par

(@) In the case of a person, circumstances, including selfésto investigate the authenticity and accuracy G€ial docu
identification,show the persoanswering to be the one called; oiments,the judge mayfor good causshown, order that they be

(b) In the case of a business, the call was made to a maeg%@te'das presumptively authentic without final certification or
businessand the conversation related to business reasonaBf/Mitthem to be evidenced by an attested summary with or with
transactedver the telephone. outfinal certification. .

(7) PUBLIC RECORDSOR REPORTS. Evidence that avriting (4) CERTIFIEDCOPIESOF PUBLICRECORDS. A copy of an dicial
authorizedby law to be recorded or filed andfact recorded or €cordor report or entry therein, or of a document authorized by
filed in a public ofice, or a purported public record, report, statd@W to be recorded or filed and actually recordedled in a public
ment,or data compilation, in any form, is from the publiticef office, including data compilations in any fqrm, certified as cor .
whereitems of this nature are kept. rectby the custodian or other person authorized to make the certi

(8) ANCIENT DOCUMENTS OR DATA COMPILATIONS. Evidence fication, by certificate complying with sufl), (2) or (3) or com

thata document or data compilation, in any form, (a) is in suakymg with any statute or rule adopted by the supreme court_.

conditionas tocreate no suspicion concerning its authentigity ~_ (5) OFFICIAL PUBLICATIONS. Books, pamphlets or other publi

wasin a place where it, if authentic, would likely lad (c) has Cationspurporting to be issued by public autharity

beenin existence 20 years or more at the time itferef. ~ (6) NEWSPAPERSAND PERIODICALS. Printed materialpurport
(9) ProcEssorsySTEM. Evidencedescribing a process or sys INd t0 be newspapers or periodicals. o _

temused to produce a resaltd showing that the process or-sys (7) TRADE INSCRIPTIONSAND THE LIKE. Inscriptions, signs,

Extrinsic evidence oduthen

tem produces an accurate result. tagsor Iat_)els_ pu_rporting to ha_lve beefixafd in t_hecourse of busi
(10) METHODSPROVIDEDBY STATUTEORRULE. Any method of Nessand indicating ownership, control or origin.
authenticationor identification provided by statute or logher (8) ACKNOWLEDGEDAND AUTHENTICATED DOCUMENTS. Docut
rulesadopted by the supreme court. mentsaccompanied by a certificate of acknowledgment under the
History: Sup. Ct. Order59 W (2d) R1, R332 (1973)985 a. 297 handand seal or rubber stamp of a notary public or other person
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authorizedby law to take acknowledgments or any publficef 583?2’2%9{%?}%25 C. 2001979 c. 89Sup. Ct. OrderL58 W (2d) xxv (1990§1991
. . ) . L - a 1
enmldEd by ll/lrtuelx)fdpukéllc OfIChe to admlmls,]ter. Oaéhs or authenti Wheredefendans driving record was certified under 909.02 (1), trial court erred
catedor acknowledged as otherwise authorize y statute. in applying certification requirement under 889.08 (1). Stdteis, 134 W (2d) 441,
(9) COMMERCIAL PAPERAND RELATED DOCUMENTS. Commef 397 NW (2d) 498 (Ct. App. 1986).

i i ; A copyof an oficial record may be admitted in evidence if it is certified as correct
Crl]al pape,r&gnaéuije?) thehreon’ and documents relatnegetoto in accordance witl¥) even though the certification does not comply with 889.08 (1).
the extent provided by chg01to 4_11 63 Atty. Gen. 605.

(10) SratuToRY RULES. Any signature, document or other

matterdeclared by statute to be presumptivelpema facie gen 909.03 Subscribing witness’ testimony unnecessary

uine or authentic. Thetestimony of a subscribing witness is not necessary to authen
(11) HEALTH CARE PROVIDERRECORDS. Records servedpon ticate a writing unless required by the laws of the jurisdiction
or made available to all parties unde®88.03 (6m) whoselaws govern the validity of the writing.

History: Sup. Ct. Order59 W (2d) R1, R340 (1973); Sup. Ct. Ord&f W (2d) History: Sup. Ct. Order59 W (2d) R1, R349 (1973).
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